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AN ACT concerning fireworks.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 1. This Act my be cited as the Fireworks

Regul ation Act.

Section 5. Definition of terns. As used in this Act,
the followng terns shall have the neanings ascribed to them
inthis Section unless clearly indicated otherw se.

"Inporter”™ nmeans any person engaged in the business of
maki ng sales of fireworks to a bona fide whol esal er.

"Whol esal er” neans any person engaged in the business of
maki ng sales of fireworks to any other person engaged in the
busi ness of nmeking sales at retail.

"Retailer" means any person engaged in the business of
maki ng sales of fireworks to consuners.

"Sal e" nmeans an exchange of articles of fireworks for
noney and each transaction nmade by any person, whether as
pri nci pal proprietor, sal esman, agent, associ ati on,
copartnership or one or nore individuals.

"Person" means any cor poration, associ ati on,
copartnership, or one or nore individuals.

"License" neans the witten authority of the State Fire
Mar shal issued under the authority of this Act.

"D.OT. dass C Common Fireworks" neans all articles of
fireworks classified as D.OT. Cass C Cormon Fireworks in
the regulations of the U S. Departnent of Transportation for
the transportation of explosive and other dangerous articles,
including wre sparklers.

"Special firewrks" neans all articles of fireworks that
are classified as Class B explosives in the regulations of

the U S. Departnent of Transportation and shall include al
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articles classified as fireworks other than those classified

as Class C.

Section 10. It shall be unlawful for any person to sell,
offer to sell, ship, or cause to be shipped into or within
the State of Illinois, except as herein provided, any item of

fireworks, wthout first having secur ed t he required
applicable license, as a inporter, wholesaler, or retailer,
fromthe State Fire Marshal, possession of the |icense being
hereby nmade a condition prerequisite to selling or offering
for sale, shipping or causing to be shipped any fireworks
into or wthin the State of Illinois, except as herein
provided. Al license holders nust be located in permanent
structures and be open for business 12 nonths each year.
Fi rewor ks stands operated by handi capped or retired persons
that generate |ess than $15,000 gross sales annually and not
for profit organization stands shall not be required to be
open 12 nonths of the year. Also, inporters, whol esal ers,
and all not for profit organizations are exenpt from the
sal es tax |license provision.

Before engaging in the sale within the State of Illinois
or shipment into the State of Illinois of any fireworks, each
person nust make application on fornms secured fromthe State
Fire WMarshal for the license or |icenses required under this
Act for each location at which fireworks are to be offered
for sale.

The determnation of the type of license or |licenses

requi red by each applicant will be based on the 1license fee
paid by the applicant. No I|icense shall be issued to a
person under the age of 21 years. All licenses shall be for

the cal endar year or any fraction thereof and shall expire on
Decenmber 31 of each year; 2 days of grace shall be all owed
hol der of |icenses, after the expiration thereof. Li censes

issued to retailers nust be displayed in their place of
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business. No license provided for in this Act shall be
transferable nor shall a person be permitted to operate under
a license issued to any other person or under a license
i ssued for another |ocation, unless transfer shall have been
approved by the State Fire Marshal .

The State Fire Marshal 1is authorized and directed to
charge for licenses issued as follows: inporter, $3,500;
whol esal er, $1,000; retailer, $50; display, $1.

Only holders of aretailer license will be authorized to
engage in the retail sale of permtted itenms as defined in
Section 35 of this Act in quantity to consuners.

A holder of a inporter license will be required to have
additional license or |licenses in order to sell as a
whol esal er and retailer.

The State Fire Marshal shall deposit $200,000 of the
anount received each fiscal year as license fees under this
Act into the Fire Prevention Fund to be wused (i) for fire
prevention prograns and (ii) for the costs of enforcing this
Act. The State Fire Marshal shall deposit the remainder of
the anount received as license fees under this Act into the
Ceneral Revenue Fund. The State Fire Marshal nmay designate a
deputy fire marshal as the "Fireworks Enforcenent Oficer”
who shall have the responsibility of directing enforcenent of
the State fireworks | aws.

The State Fire Marshal is charged with the enforcenent of
this Act and nmay call upon any State or county or city peace

officer for assistance in the enforcenent of this Act.

Section 15. The State Fire Marshal shall assign a nunber
to each |icense issued and each holder of a license of any of
t he cl asses herei nabove provided shall inprint or affix the
sane to all purchase orders, delivery receipts, and invoices

i ssued or used by each distributor or whol esal er.
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Section 20. No person shall deliver, sell, or ship
fireworks into or wthin the State of Illinois unless the
consi gnee produces the required license or evidence that the
consignee holds the license. No person shall purchase
fireworks from another person without first requiring proof
that the proper license required of the seller has been

obtai ned and is current and vali d.

Section 25. The State Fire Marshal nmay revoke any
i cense issued under the provisions of this Act upon evi dence
that the hol der has purchased, received, sold, used, shipped,
or caused to be shipped any illegal fireworks in violation of
this Act. Notice nust be given in witing to the holder of a
Iicense stating cause of revocation.

The State Fire Marshal, in his discretion, nmay refuse to
i ssue another license to the holder of a I|icense which has
been cancelled or revoked for the possession or sale of

illegal fireworks for a period not to exceed one year.

Section 30. The issuance of the license required under
this Act does not replace or relieve any person of State,
county, or nunicipal privilege |icenses as required by |aw
No |icense shall be issued to any applicant who does not show
proof of a current and valid retail sales tax nunber, except

as provided in Section 10.

Section 35. Nothing in this Act shall be construed as
applying to the shipping, sale, possession, and use of
special fireworks for public displays by holders of a |license
for a public display. Application for a State Ilicense for
public display nmust be mnmade in witing to the State Fire
Marshal at |east 10 days before di spl ay dat e. The
application shall show that the proposed display is to be so

| ocated and supervised that it wll not be hazardous to
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property and that it will not endanger human lives. |If the
display is to be performed wthin the limts of a
muni ci pality, the application shall so state and shall bear
t he signed approval of the chief supervisory official of the
fire or police departnent of the nmunicipality. Licenses
i ssued shall be limted to the tinme specified therein and

shall not be transferable.

Section 40. It shall be wunlawful for an individual,
firm partnership, or corporation to possess, sell, or use
within the State of Illinois, or shipinto the State of

II'linois, except as provided in Section 35 of this Act, any
pyrotechnics comonly known as "fireworks" other than itens
now or hereafter classified as Class C Common Fireworks by
the U S. Departnent of Transportation or those itens that
conply with the construction, chemcal conposition, and
| abel ing regul ati ons promul gated by the U S. Consuner Product
Safety Comm ssion and permtted for use by the general public
under their regul ations.

Permtted itens designed to produce an audi ble effect are
confined to small ground itenms which include firecrackers not
over 1 1/2" in length and 1/4" in dianmeter and contai ni ng not
over 50 mlligrans of explosive conposition and aerial
devices containing not over 130 mlligranms of explosive
conposition. Propelling or expelling charges consisting of a
m xture of charcoal, sulfur and potassiumnitrate are not
consi dered as designed to produce an audi ble effect.

Items permtted and for which a license is required shal
include related itens not classified by the DDOT. as Cass C
Common Fireworks, but identified under their regulations as
trick noisemakers, toy novelties, toy snoke devices and
sparklers, and shall include toy snakes, snappers, auto
burglar alarms, snoke balls, snoke novelty itens, party

poppers, trick matches, cigarette |loads, and norning glory
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sparklers containing not over 100 grams of conposition per
item Mrning glory sparklers containing any chlorate of
perchlorate salts may not exceed 5 grans of conposition per
item Sparklers containing any chlorate of perchlorate salts

may not exceed 5 granms of conposition per item

Section 45. Al itens of special Cass B Commercial type
ground salutes commonly known as cherry bonbs, various
tubul ar salutes which exceed the limts of permtted Uass C
itenms as to size or explosive conposition designed to produce
an audi ble effect referred to in Section 40 of this Act, and
wire sparklers are expressly prohibited from shipnment into,
possession, sale, and use within the State of Illinois for

any purpose.

Section 50. No permssible article of fireworks or
related itens defined on Section 40 shall be sold, offered
for sale, possessed within the State, or wused wthin the
State, except as provided in Section 35 unless it shall be
properly nanmed to conformto the nonmencl ature of Section 40.
Items nust be identified on the shipping cases and by
inprinting on the article or retail sales container or unit
"DOT CLASS C Common Fireworks" or other appropriate
classification or identification as nmay be applicable or
required by any federal agency having jurisdiction over
fireworks or related itens, the inprint to be of sufficient
size and so positioned as to be readily recognized by |aw

enforcenment authorities and the general public.

Section 55. Permssible itens of fireworks, defined in
Section 40, nmay be sold at retail to residents of the State
of Illinois. The term"fireworks" shall not include toy paper
pistol caps which contain less than 25/100 grains of

expl osi ve conpounds, nodel rockets, energency signal flares,
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and matches, the sale and use of which shall be permtted at
all times wthout a special firewrks |icense. Party stores
are also exenpt fromthe fireworks |license when selling party

poppers and norning glory sparklers.

Section 60. Placing, storing, locating, or displaying of
fireworks in any w ndow where the sun nay shine through gl ass
into the fireworks so displayed or to permt the presence of
lighted cigars, cigarettes, or pipes, wthin 10 feet of where
the fireworks are offered for sale is declared unlawful and
prohi bi t ed. At all places where fireworks are stored or
sold, there nust be posted signs with the words "firewrks no
snoking"” in letters not |less than 4 inches high.

No fireworks shall be sold at retail at any |ocation
where paints, oils, or varnishes are for sale or use unless
kept in the original unbroken containers, nor within 25 feet
of where resin, turpentine, gasoline, or other inflamuable
subst ance which may generate inflammable vapors 1is used,
stored or sold.

Any firewrks devices that are readily accessible to
handl i ng by consuners or purchasers nust have their fuses
protected in a manner that protects against accidental
ignition of an item by a spark, cigarette ash, or other
ignition source.

Al retail outlets selling permssible firewrks nust
have at |east one fire extinguisher readily avail able, or
several pails of water. No retail license shall be issued
for the sale of fireworks at retail fromtents or fromor in

a notor vehicle or froma trailer towed by a notor vehicle.

Section 65. It shall be unlawful to offer for retai
sale or to sell any fireworks, including wire sparklers, to
persons under the age of 21 years or to any intoxicated or

irresponsi ble person. Any person purchasing fireworks shal
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be required to show a wvalid driver's license or State
approved identification card. Permtted nonfirewrks itens
identified as snappers, trick noi semakers, toy novelties, toy
snoke devices, toy snakes, snappers, auto burglar alarns,
snoke balls, snoke novelty itens, party poppers, wtches
whi stle, serpent chargers, or trick matches may be sold to
persons 8 years old or older. It shall be unlawful to
explode or ignite fireworks within 600 feet of any church,
hospital, asylum public school, any encl osed buil ding, or
within 200 feet of where firewrks are stored, sold, or
offered for sale. No person shall ignite or discharge any
perm ssible articles or fireworks within or throw themfroma
notor vehicle while within nor shall any person place or
throw any ignited article of firewrks into or at a notor

vehicle, or at or near any person or group of people.

Section 70. Nothing in this Act shall be construed as
applying to the manufacture, storage, sale, or use of signals
necessary for the sale operation of railroads or other
cl asses of public or private transportation, nor as applying
to the mlitary or naval forces of the United States or of
this State or to peace officers, nor as prohibiting the sale
or use of blank cartridges for cerenonial, theatrical, or

athl etic events.

Section 75. Any individual, firm part nership, or
corporation that violates any provisions of this Act other
than Section 45 shall be guilty of a Cass B m sdeneanor, and
upon conviction shall be punished by a fine of not less than
$1, 000 or nore than $2,000 or inprisoned for not |less than 30
days or nore than 90 days, or both, in the discretion of the
court, provided, that any person convicted of manufacturing,
shi ppi ng, possessing, or selling any illegal fireworks

described in Section 45 of +this Act shall on subsequent
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violations be guilty of a felony and upon conviction shall be
punished by a fine of not |ess than $2,500 nor nore than
$5, 000 or inprisoned not | ess than one year or nore than 3

years, or both, in the discretion of the court.

Section 80. The State Fire Mirshal shall seize as
contraband any fireworks other than the permtted "Cass C
Common Fireworks", any related itens defined in Section 40,
or "special fireworks" for public displays as provided in
Section 35, that are sold, displayed, used, or possessed in
violation of this Act. The State Fire Marshal is authorized

to destroy any illegal firewrks seized.

Section 900. The State Finance Act is amended by adding

Section 5.595 as foll ows:

(30 ILCS 105/5.595 new)
Sec. 5.595. The Trauma Center Fund.

(425 ILCS 35/ Act rep.)

Section 905. The Fireworks Use Act is repeal ed.

Section 999. Effective date. This Act takes effect upon

becom ng | aw.
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